AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT | “*™ R " 2

2 AMENDMENT/MODIFICATION NO- 3. EFFECTIVE DATE 4 REQUISITIONIPURCHASE REQ. NO 5. PROJECT NO.(If applicable)
PO00L1E 08-02-2016 NN0O0315Y2016T DR-4085-NY
O
6 ISSUED BY Hae3 7. ADMINISTERED BY  (If other than llem 8) CODE |

DHS/FEMA/OCPO/EB/ESF 11

Disaster Acquisition Response Team (DART)
Attn: Dennis C. Clements 470-2957-5408
Chamblee Tucker Road

Btlanta, GA 30343

8 MAME AND ADDRESS OF CONTRACTOR (Mo, streel, counly, Stale and ZIP Code) (%) |94 AMENDMENT OF SOLICITATION NO

ALLTECH, INC.
9B. DATED (SEE ITEM 11)

465 SPRINGPARK PL 10A. MODIFICATION OF CONTRACT/ORDER NO.
HSFE80-12-D-0214 HSFE02-13-J-0003

HERNDON VA 201705227

108, DATED (SEE ITEM 13)

CODE [Faciimy cooe X 108-01-2016
11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
[ The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers []is extended, [ Jis not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods:

(a) By completing Items 8 and 15, and returning copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the
offer submitted; or (c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR AC-
KNOWLEDGMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY
RESULT IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made

by telegram or letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour

and date specified.

12. ACCOUNTING AND APPROPRIATION DATA  (If required)
See CONTINUATION Page

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

(%) | A THIS CHANGE ORDER IS ISSUED PURSUANT TO:  (Specify authority)  THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT ORDER NO. IN ITEM 10A.

8 THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES {such as changes in paying office, approprialion dale, elc.}
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b)

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:
X Mutual Agreement Between Both Parties

D OTHER (Specify type of modificalion and aulhority)

E. IMPORTANT: Contractor [ _|is not, is required to sign this document and return __L copies 1o the issuing office

14, DESCRIPTION OF AMENDMENT/MCDIFICATION (Organized by UCF seclion headi inchuding i subject matter where feasible.)

The purpose of this modification is add funding for payment of settlement CBCA Docket Nos. 4554, 4610 and provide
payment information.

1. Funding is added to contract line item number (CLIN)} 0001 in the amount of $87,500.00

2. Payment information is provided below:

Remit Payment via Wire Transfer To:

New York, NY

ABA:
Account No.:
REF: “4085-4086 CLAIM"

Excepl as provided herein, all terms and condilions of the documenl referenced in Item 94 or 10A, as h f hanged, remains unchanged and in full force and effect
15 AND TITLE OF SIGNER (Type of print} 164, NAME AND TITLE OF CONTRACTING OFFICER (Type or prinl}
D Dennis C. Clements DHS/FEMA 531-02/2013
g = 201 D 4 Contracting Officer
LS L"/VZ’/r’é_‘ Kpy Wkectert 2
158 CONT] ‘I'QR.‘OFFER& ) 54 15C. DATE SIGNED 168, UNITED STATES OF AMERICA 16C. DATE SIGNED
)“- ,_\_.-/ " D gqmlyawm‘n:mwsc?\.sufms
=l 2 S/_ _ BY NN S ¥
e / (Sighditure of per ed Lo sign) Z /é 3 fs otor 8/2/2016
NSN 154A|, 152-8070 ir STANDARD FORM 30  (REV. 10-83)

PREVIOUS EDITION NOT USABLE Prescribed by GSA - FAR (48 CFR) 53.243
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CONTINUATION PAGE

Contractor’s Statement

of Release

In consideration of the modification(s) agreed to herein as complete settlement for the Civilian Board of Contract
Appeals (CBCA) Docket Nos. 4554, 4610, the Contractor hereby releases the Government as set forth in CBCA
Docket Nos. 4554, 4610, Settlement Agreement and Mutual Partial release executed by Alltech and the Government on

July 14, 2016.

A.1 PRICE/COST SCHEDULE

ITEM DESCRIPTION OF QTY UNIT UNIT
NO. SUPPLIES/SVCS PRICE
0001 LS 1
Funding provided for payment of
Settlement Agreement CBCA Docket
Nos. 4554, 4610
FUNDING/REQ NO: i $87,500.00

GRAND TOTAL ---

ACCOUNTING AND APPROPRIATION DATA:
ACRN APPROPRIATION REQUISITION

1 2016-06-4085DR-9024--2592-D NN00315Y201

AMOUNT

$87,500.00

NN00315Y2016T

$87,500.00

NUMBER AMOUNT

6T I3 $87,500.00
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TASK ORDER

FED/ . EMERGENCY MANAGEMENT/  NCY

1. NAME AND ADDRESS OF CONTRACTOR

ALLTECH, INC.

465 SPRINGPARK PL

HERNDON VA 201705227

2. CONTRACT NUMBER

HSFEB0-12-D-0214

4. REQUISITION NUMBER

WHOQ048Y2013T

3. TASK ORDER NUMBER

HSFE02-13-J-0003

5. ORGANIZATION

RE-IA-PC-VA

6. NAME OF PROIECT OFFICER

Simmers, Elizabeth A

7. NAME OF PROJECT MOMITOR

Elizabeth Simmers

8. ACCOUNTING AND APPROPRIATION DATA

SEE SECTION A.1 PRICE/COST SCHEDULE

9. WORK DETAILS

Perform disaster housing inspection services under "Surge" funding for potential IA Declaration in the State of
Hew York as a result of Hurricane Sandy.

Work will be performed in accordance with Section A.l1 Price/Coat Schedule,

The periocd of performance is 10/30/2012 to 11/30/2012.

10. THIS TASK OROER IS 1SSUED PURSUANT TO THE PROVISION OF SECTION 6.3

OF THE SUBJECT CONTRACT.

TYPED NAME OF
ORDERING/CONTRACTING OFFICER:

Sharon Edwards

SIGNATURE OF ORDERING/CONTRACTING OFFICER:

c:éféum

DATE:

| /cyzd/z

FEMA Form 40-20, JUN 87

REPLACES ALL PREVIOUS EDITIONS
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CONTINUATION PAGE
A.1 PRICE/COST SCHEDULE
ITEM DESCRIPTION GF QTY UNIT UNIT AMOUNT
NO, SUPPLIES/SVCS PRICE
0001 ()4 Each (b)(4) $42,550.00
Disaster Assistance - Surge Funding for
activation for Housing Inspection
Services (HIS) contract, Alltech for
potential IA declaration in the state
of New York as a result of Hurricane
Sandy. Total estimated inspections are
Not-to~Exceed the guantity
FUNDING/REQ NO: 1: $42,550.00 WNO0048Y2013T
GRAND TOTAL --- $42,550.00
ACCOUNTING AND APPRCPRIATION DATA:
ACRN APPROPRIATION REQUISITION NUMBER AMOUNT
1 2013-06-722050-9024--2591-D WN0Q048Y2013T F $42,550.00
A.2 DELIVERY SCHEDULE
ITEM NUMBER QUANTITY DATE OF DELIVERY
0001 11/30/2012
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TASK ORDER TERMS AND CONDITIONS

NOT SPECIFIED IN THE CONTRACT

A3 IDENTIFICATION OF GOVERNMENT OFFICIALS

The Government Officials assigned to this contract are as follows:
Administrative Contracting Officer:

Name: Sharon Edwards

Phone: 202-714-4838

Fax: 225-388-9755

Contracting Officer’s Technical Representative:
Name: Mike Hockman
Phone: 540-686-3802

Fax: 540-686-3802

A.4 HSAR 3052.209-70 PROHIBITION ON CONTRACTS WITH CORPORATE EXPATRIATES (JUN 2006)
(a) Prohibitions.

Section 835 of the Homeland Security Act, 6 U.S.C. 395, prohibits the Department of Homeland Security from entering into
any contract with a foreign incorporated entity which is treated as an inverted domestic corporation as defined in this clause, or
with any subsidiary of such an entity. The Secretary shall waive the prohibition with respect to any specific contract if the
Secretary determines that the waiver is required in the interest of national security.

(b) Definitions. As used in this clause:

Expanded Affiliated Group means an affiliated group as defined in section 1504(a) of the Internal Revenue Code of 1986

{without regard to section 1504(b) of such Code), except that section 1504 of such Code shall be applied by substituting 'more

than 50 percent' for ‘at least 80 percent’ each place it appears,

Foreign Incorporated Entity means any entity which is, or but for subsection (b} of section 835 of the Homeland Security
Act, 6 U.S.C. 395, would be, treated as a foreign corporation for purposes of the Internal Revenue Code of 1986.

Inverted Domestic Corporation. A foreign incorporated entity shall be treated as an inverted domestic corporation if, pursuant
to a plan (or a series of related transactions)--

Page 4



HSFES0-12-D-0214  HSFE02-13-J- .43 |
{1) The entity completes the direct or indirect acquisition of substantially all of the properties held directly or indirectly by a
domestic corporation or substantially all of the properties constituting a trade or business of a domestic partnership;

(2) After the acquisition at least 80 percent of the stock (by vote or value) of the entity is held--

(i) In the case of an acquisition with respect to a domestic corporation, by former shareholders of the domestic corporation
by reason of holding stock in the domestic corporation; or

(ii) In the case of an acquisition with respect to a domestic partnership, by former partners of the domestic partnership by
reason of holding a capital or profits interest in the domestic partnership; and

(3) The expanded affiliated group which after the acquisition includes the entity does not have substantial business activities
in the foreign country in which or under the law of which the entity is created or organized when compared to the total business
activities of such expanded affiliated group.

Person, domestic, and foreign have the meanings given such terms by paragraphs (1), (4), and (5) of section 7701(a) of the
Internal Revenue Code of 1986, respectively.

{c) Special rules. The following definitions and special rules shall apply when determining whether a foreign incorporated
entity should be treated as an inverted domestic corporation.

(1) Certain stock disregarded. For the purpose of treating a foreign incorporated entity as an inverted domestic corporation
these shall not be taken into account in determining ownership:

(i) stock held by members of the expanded affiliated group which includes the foreign incorporated entity; or

(i) Stock of such entity which is sold in a public offering related to an acquisition described in section 835(b)(1) of the
Homeland Security Act, 6 U.S.C. 395(b)(1).

(2) Plan deemed in certain cases. If a foreign incorporated entity acquires directly or indirectly substantially all of the
properties of a domestic corporation or partnership during the 4- year peried beginning on the date which is 2 years before the
ownership requirements of subsection (b)(2) are met, such actions shall be treated as pursuant to a pian.

(3) Certain transfers disregarded. The transfer of properties or liabilities (including by contribution or distribution) shall be
disregarded if such transfers are part of a plan a principal purpose of which is to avoid the purposes of this section.

(d) Special rule for related partnerships. For purposes of applying section 835(b) of the Homeland Security Act, 6 U.S.C.
395(b) to the acquisition of a domestic partnership, except as provided in regulations, all domestic partnerships which are under
common control (within the meaning of section 482 of the Internal Revenue Code of 1986) shall be treated as a partnership.

(e) Treatment of Certain Rights.

(1) Certain rights shall be treated as stocks to the extent necessary to reflect the present value of all equitable interests
incident to the transaction, as follows: (i) Warrants; (ii) Options; (iii) Contracts to acquire stock; (iv) Convertible debt instruments;

(v) Others similar interests,

(2) Rights labeled as stocks shall not be treated as stocks whenever it is deemed appropriate to do so to reflect the present
value of the transaction or to disregard transactions whose recognition would defeat the purpose of section 835.

(f) Disclosure. The offeror under this solicitation represents that [Check one]:
[X]it is not a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant to the criteria of
(HSAR) 48 CFR 3009.104-70 through 3009.104-73; []it is a foreign incorporated entity that should be treated as an inverted
domestic corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73, but it has submitted a request

Page 5



HSFES80-12-D-0214 HSFE02-13-0- 3
for waiver pursuant to 3009.104-74, which has not been denied; or []it is a foreign incorporated entity that should be treated as an
inverted domestic corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73, but it plans to submit
a request for waiver pursuant to 3009.104-74.

(g) A copy of the approved waiver, if a waiver has already been granted, or the waiver request, if a waiver has been applied for,
shall be attached to the bid or proposal,

A.5 NOTICE OF FILING REQUIREMENTS FOR AGENCY PROTESTS
A. Preface
Prior to submission of an agency protest, all parties must use their best efforts to resolve concerns raised by an interested party.
FEMA offers, as an option for dispute resolution, Alternative Dispute Resolution (ADR). ADR in an informal, expeditious and
inexpensive way to resolve contract issues and is designed to promote satisfying solutions and fair procedures. For more

information on FEMA's ADR services, please contact FEMA's ADR office at the following address:

FEMA-ADR@fema.dha.gov

L

If concerns cannot be resolved, protesters may use these procedures when a resolution is requested from the agency.

These procedures have been designed to create an avenue for resolving third party grievances in connection with the
acquisition process outside of formal processes through the Government Accountability Office (GAO) and the United States Court
of Federal Claims (CFC). Filing an agency protest is not a prerequisite to filing at the GAO or CFC. If the protester files a protest
through the GAQ or CFC while their protest is pending at the agency level, FEMA may dismiss the agency protest.

Pursuing an agency protest does not extend the time for obtaining a stay at GAO.

These procedures are in addition to the existing protest procedures contained in FAR Subpart 33.103.

B. Definitions.

(1) "Agency protest," as used in this SOP, is one that may be filed with either the Contracting Officer or the officer
responsible for the resolution of all agency protests filed at the level above the Contracting Officer.

(2) "Ombudsman," as used in this SOP, is the agency official above the level of the Contracting Officer designated by the
Director of the Acquisition Management Division to handle and issue the formal agency decision resolving the protest. Protesters
using these procedures may protest directly to the Ombudsman.

(3) "Day," as used in this SOP, is a calendar day. In computing a period of time for the purpose of these procedures, the day
from which the period begins to run is not counted. When the last day of the period is a Saturday, Sunday or a Federal holiday, the
period extends to the next day that is not a Saturday, Sunday or a Federal holiday. Similarly, when the Washington, DC offices
of FEMA are closed for all or part of the last day, the period extends to the next day on which the Agency is open.

C. Submission Guidelines.

(1) Agency protests may be filed through the Contracting Officer or, at the level above the Contracting Officer, through the
Ombudsman either by FAX transmission or by "Certified Mail" (Return Receipt Requested) as follows:
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a. Protests filed through the Contracting Officer or the Ombudsman must be mailed or faxed to:

Sharon Edwards, sharon.edwards3@fema.dhs.gov

1500 Main Street, Attn DART
Baton Rouge, LA 70802

202-714-4838

-OR-

Federal Emergency Management Agency Head
Attn:  CIiff Oliver

Task Order Ombudsman
clifford.oliver@fema.dhs.gov

395 E ST SW, Room 223
Washington, DC 20472-3210

202-646-4631
b. The outside of the envelope or beginning of the FAX transmission must be marked "Agency Protest”.
¢. If the protester submits the protest directly through the Ombudsman, the protester must also, within one (1) day of
submitting the protest to the Ombudsman, submit a copy of the protest to the responsible Contracting Officer either by FAX
transmission or by "Certified Mail" (Return Receipt Requested).

(2) To be filed on a given day, protests and any subsequent appeals must be received by 4:30 PM, current-local time. Any
protests received after that time will be considered to be filed on the next day.

(3) Protest submissions will not be considered filed until all of the following information is provided:
a. the protester's name, address, telephone number and fax number;
b. the solicitation or contract number;

c. a detailed statement of all factual and legal grounds for protests, to include an explanation of how the protester was
prejudiced;

d. copies of relevant documents;
e. a request for ruling by the agency;
f. a statement detailing the form of relief requested;
g. all information establishing that the protester is an interested party for the purposes of filing a protest; and
h. all information establishing the timeliness of the protest.
{4) All protests must be signed by an authorized representative of the protester, and must be addressed to the Contracting

Officer or the Ombudsman,
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D. Timeliness/Resolution of Protests.

(1) Protests based upon alleged improprieties in a solicitation which are apparent prior to bid opening or the time set for
receipt of initial proposals shall be filed prior to bid opening or the time set for receipt of initial proposals. In procurements where
proposals are requested, alleged improprieties which do not exist in the initial solicitation but which are subsequently incorporated
into the solicitation must be protested not later than the next closing time for receipt of proposals following the incorporation.

(2) Protests other than those covered by paragraph (1) of this section shall be filed not later than 10 days after the basis of
protest is known or should have been known (whichever is earlier), with the exception of protests challenging a procurement
conducted on the basis of competitive proposals under which a debriefing is requested and, when requested, is required. In such
cases, with respect to any protest basis which is known or should have been known either before or as a result of the debriefing,
the initial protest shall not be filed before the debriefing date offered to the protester, but shall be filed not later than 10 days after
the date on which the debriefing is held.

(3) Protests filed through the Contracting Officer.

a. Within twenty (20) days after the protest is filed through the Contracting Officer, the Contracting Officer will send a
written ruling and a summary of the reasons supporting the ruling to the protester by "Certified Mail (Return Receipt Requested)”.

b. Appeals

i. Protesters who filed protests through the Contracting Officer may, within five (5) days of receipt of the Contracting
Officer's written ruling, appeal to the Ombudsman.

ii. Requests for Appellate Review must be submitted to the Ombudsman by FAX transmission or by "Certified Mail"
(Return Receipt Requested).

iii. The Ombudsman will send a written ruling and a summary of the reasons supporting the ruling to the protester by
"Certified Mail (Mail Receipt Requested)" within ten (10) days of receipt of the request for appellate review of the Contracting
Officer’s decision.

iv. In accordance with FAR 33.103(d)}(4) and 4 C.F.R 21.2(a)(3), if there is an agency appellate review of the Contracting
Officer’s decision on the protest, it will not extend GAO'S timeliness requirements. Therefore, any subsequent protest to the GAQO
must be filed within ten (10) days of knowledge of initial adverse agency action.

(4) Protests filed through the Ombudsman:

a. If the protester protests directly through the Ombudsman, the Ombudsman will send a written ruling and a summary of
the reasons supporting the ruling to the protester by "Certified Mail (Mail Receipt Requested)” within thirty-five (35) days after
the protest was filed.

b. Protests filed directly through the Ombudsman cannot be appealed within the agency.

E. Dismissal of Protests.

The agency may dismiss protests when protesters file protests through the GAO or CFC while their protests are pending at the
agency level; and for failure to comply with any of the requirements of these agency protest procedures. For example, the agency
may dismiss protests that are procedurally or substantively defective (e.g., the protest is untimely or the protest fails to clearly
state legally sufficient grounds of protest).

A.6 NARA RECORDS MANAGEMENT LANGUAGE FOR CONTRACTS
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The following standard items relate to records generated in executing the contract and should be included in a typical

Electronic Information Systems (EIS) procurement contract:

1. Citations to pertinent laws, codes and regulations such as 44 U.S8.C chapters 21, 29, 31 and 33; Freedom of Information Act
(5 U.S.C. 552); Privacy Act (5 U.S.C. 552a); 36 CFR Part 1222 and Part 1228.

2. Contractor shall treat all deliverables under the contract as the property of the U.S. Government for which the Government
Agency shall have unlimited rights to use, dispose of, or disclose such data contained therein as it determines to be in the public
interest.

3. Contractor shall not create or maintain any records that are not specifically tied to or authorized by the coritract using
Govemment IT equipment and/or Government records.

4. Contractor shall not retain, use, sell, or disseminate copies of any deliverable that contains information covered by the
Privacy Act of 1974 or that which is generally protected by the Freedom of Information Act.

5. Contractor shall not create or maintain any records containing any Government Agency records that are not specifically tied
to or authorized by the contract.

6. The Government Agency owns the rights to all data/records produced as part of this contract.

7. The Government Agency owns the rights to all electronic information (electronic data, electronic information systems,
electronic databases, etc.) and all supporting documentation created as part of this contract. Contractor must deliver sufficient
technical documentation with all data deliverables to permit the agency to use the data.

8. Contractor agrees to comply with Federal and Agency records management policies, including those policies associated with
the safeguarding of records covered by the Privacy Act of 1974, These policies include the preservation of all records created or
received regardless of format (paper, electronic, etc.} or mode of transmission {e-mail, fax, etc.) or state of completion (draft, final,
etc.).

9. No disposition of documents will be allowed without the prior written consent of the Contracting Officer. The Agency and
its contractors are responsible for preventing the alienation or unauthorized destruction of records, including all forms of
mutilation. Willful and unlawful destruction, damage or alienation of Federal records is subject to the fines and penalties imposed
by 18 U.S.C. 2701. Records may not be removed from the legal custody of the Agency or destroyed without regard to the
provisions of the agency records schedules.

10. Contractor is required to obtain the Contracting Officer's approval prior to engaging in any contractual relationship
(sub-contractor) in support of this contract requiring the disclosure of information, documentary material and/or records generated
under, or relating to, this contract. The Contractor (and any sub-contractor) is required to abide by Government and Agency
guidance for protecting sensitive and proprietary information.
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